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29 March 1978

STAT MEMORANDUM FOR: | | Py o P38 2/55
- ' 0ffice of General Counsel ,
STAT FROM : | | ﬁa/ffj
‘ Office of the Inspector General ]
SUBJECT . : $2525, Title II Issues '

REFERENCE : 0GC 78-1620, 15 March 1978

The fo]]éwing~are general comments on Title IT of S2525 and
specific comments on the issues identified in reference.
A. General Comments on Title II:
v 1. For clarity and eéonomy of language, this Tit]e should
address directly fhe specific limitations and pfohibitions on

: inte]ligenée activities necessary to protect the rights of U.S.

" citizens. Stating such limitations in the form of authorities, as
this title does, not only creates ambiguity as to whét is illegal,
but leads personnel to conclude that activities not specifically
authorized by this title are illegal when such may not be the case.
In many of these instances, it is probably not possible to state
all of the conditions under which many Qf these activities may be
justified and it should be far easier and clearer to describe
limitations on prohibitions.

2. Throughout these procedures, the Attarney Geﬁera] is
made respénsib]e for ﬁhe approval of regulations and activities - z
in a management context beyond the scope 6f détermining questiqns

of law and would appear to be given authority for the approval or
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disapproval of activities for whfch he has no legal responsibility.
His role should be 1imited to that of legal advisor;

3. This title provides ]imitations on intelligence col]ectionA
on foreign persons in the U.S{'similar to those_affordee u.s.

persons."Forefgn persons should not be given stafutory’protectioh

from otherwise lawful intelligence activities, but shou]d be
f'-cons1dered as "U.S. Persons" if they qua11fy for that status
| >_f4; We had understood that the Congress1ona1 0vers1ght

‘ ’.comm1ttees had agreed w1th or concurred in the language of E.O.

L 12036. If this is the case, then Section 2 Qf_E.O,_12036, Restricfions

- on Inte]]igencerActivfties" should serve as a model for both Titles
“I1 and I1I. Tt T
| 5. I am concerned that, in respond1ng to the OGC request
}for comments on "1ssues", the 0GC paper does not d1scuss s1gn1f1cant
i‘;"1ssues" as such but proposes such deta11ed mod1f1cat1ons to the
Tanguage in Title II as would make Title II acceptable and ignores
the more basic flaws descr1bed_above. I am not persuaded that
-"fixing up" Title Il js the best approach.

‘B. Specific Comments on the "Issues" in OGC 78-1592: These comments
~ are numbered te correspond to fhe paragraphs inxfhe 0GC paper.‘

| 4. Your proposed Section'203(3) should replace.the present
Section 203(2), (3), and (4). .

8/9. qu the reasons-stated above, we should‘nof define

fforeign organization or foreign person". Anyone‘not a "U.S. Person”
is automatically a foreign person.

2 .
Approved For Release 2004/10/28 : CIA-RDP81M00980R000800040013-6



Approved For Release 2004/10/28 : CIA-RDP81M00980R000800-040013-6

13. Section 205(a)(2) should be deléted. The Attorney General's
respénsibi]ities in this regard are adequately covered in (a)(1).
15. Proposed addition is already in Sections 231-233.
20/22. Here and thrqughout this title, the use of the term
"{nitiate" when used with ?co]]éction? should be.réplaced by "conduct"
: :28. Time Timits should apply only to “intrusive techniques“
:(1 e. electronic or surreptitious surveillance, mail openlng, or
unconsented physical search) and on]y to U.S. Persons. '

. 33. Section 218 shou]d be combined with Sect10n 213 and the

" time limits vemoved. CI activities of the kind described here usualiy

“continue for Tong periods of time and it is not abﬁropfiate, in many
cases, to inform the person concerned of U.3. 1nterest |

34 Sectlons 219(2) and (3) should be de1eted in thewr
entirety as either redundant with (1) in unnecessarily limiting as
“to thg_hethod of collection. The Section should_a]so apply to
6ounterinfe11igence and counterterrorist inte]]igencé. |

35. Section 220 should be combined with Sectiors 213 and 213
and the timé 1imi£s removed. | |

36. The time period and source limitations should be removed
as not appropriate to this. e |

: 37. The saurce Timitation should be removed Othér sources and

collection techniques may be appropr1ate ’

38. Section 225 should be deleted as inappfopriate to this

title for the reasons stated above. As writtén, it has majoﬁ
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 _9missions in‘proper authorities to collect infdrmétidn'on foreign
persons; The proposed change would eiempt non-iniélljgence Communi ty
personnei from its prov1s1ons. | |

39/40. Sect1on 231(a)(6) is not necessary and should be deleted.’

. Its authorities are adequately covered by other sect1ons ' This also

5;;';applzes ta the proposed add1t1on to Section 232(c)

42, The proposed add1t1on should not permlt the process1ng,
'Q‘retent1on, or dissemlnation of infonmat1on mere]y because the

'i‘Attorney GeneraT approves, because the 1nformation preservas the

:1,.1ntegr1ty of data bases or that 1t s raw data. Such 3 prescription

_lwou]d be.. subJect to great m1sunderstanding and p0551b1e m1sappl1cat1on.
44.) Section 242 should read: TR
f'No person act1ng on behalf of any entlty of the :
t:Intelllgence Community may d1ssem1nate, ‘anonymously
or under a false identity, information:Céﬁcerning,any
1 United States Person without such'perSQn‘s;consent if
' ;;such dissémination poses a risk to the-physicai safety
of such person; or for the purposévof discredifing such
'persdn because of sdch person's exercisé_of rights
protecied by_the Constitution and laws of thé United
.States. | , w »
45. Section 243 should be deleted in its entirety:l There is
nq.need to write another statute that tells us tolbbey the Taws of

the U.S. and there should certainly be no statute that authorizes
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- us tq violate U.S. law with an Attorney'General‘S'approva1;

: 47_ The reference to "checks" on "spouses or intended

spouses" should he deleted. Any such authority shou]d be an

.1ntegra1 part of the authority to make security 1nvestigations ‘
on applicants and employees.

,}C. Qther Tltle IT Issues:

-1. Sect1on 211(a) and other parts of Title II does not a]low

o for Tawful co]1ect1on of 1nformat10n on U.S. Persons 1n connect1on

i ‘f;'w1th lawaI and approved "spec1a1 act1v1t1es

l, 2. Sect1on 212(1)(13) refers to “use of part1cular techn1ques

i1  of co]]ectlen“ Th1s is too vague and shou1d be de]eted

A  3. Section 213(1) limits collection to cases where "espionage

-~ gr other clandestine 1nte111gence activity which 1nv01ves or may -

' 1nvo1ve a violation of the cr1m1na1 Taws of the Un1ted States

»Th1s wou1d seem to preclude collection aga1nst act1v1t1es wh1ch are

technically lawful, but are still intelligence act1v1ties directed
egainst the United-States. This seems to be an unnecessary
11m1tat1on. |

4. Sections 213, 214, 218, and 220 could be comb1ned and made
consistent w1th respect to standards and procedures.- The standard
of "significance" applied in Section 214 should be deleted as |
unnecessary and incansistent with the qther sections.

5. In Section 214(3), “in an affical capacity forf shauld be

replaced by "on.beha1f of..." 1In Section 214(4), “abroad" should

5 .
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be deleted and Tor counterinte]]jgence? added at the end:of the
sentence. | " ‘

6. In Section 25, it is not clear why the authority of a
Service Secretary is not extended to the DCI,ISécretafy of State
or Secretary of Defense.

7. Sect1on 222(c) should include “class1f1ed informat1on

after "1nsta11ation" and “inte]ligence" before "sources and methads",

8. If Section 225 is retained, then “or actlng on behalf"

should be added after “employee" in (1) “sabotage, 1nternat1ona1

".fterrorist activities, or assa551nat1on“ should be added at the end
REEE of (2); and‘“counter1nte1ljgence or counterterror1st_1nte111gence"

o at the end of (3)

9. In Section 244(b), after “fore1gn persons";'replace "and“
‘with "or". - In Section 244(c) the last sentence should be deleted.
Collection of nonpublicly available information shguld be permitted

- for foreign intelligence or counterintellijgence purposes not

necessarily aon behalf of the FBI.
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